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and from One Governor
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Congress of the Enited States
dHashington, B 20515

September 2, 1998

Honorable Richard Riley
Secretary

U.S. Department of Education
Washington, DC 20202

Dear Mr. Secretary:

We are deeply concerned over the U.S. Department of Education’s decision to impose
"special conditions” on the Commonwealth of Pennsylvania’s award under the Individuals with
Disabilities Education Act (IDEA) for the 1998-99 school year. It appears that in making this
conditional award, the Department is taking the first step towards threatening to deny over $139
million in Federal assistance to over 200,000 children with disabilities in Pennsylvania. We
strongly urge you to review the appropriateness of the Department’s actions and to consider a
more constructive approach to ensuring compliance with IDEA in Pennsylvania.

According to Assistant Secretary Judith Heumann’s July 20" award letter to Pennsylvania
Secretary of Education Eugene Hickok, the Department’s decision to impose these special
conditions was based on its conclusion that the Commonwealth "has a history of unsatisfactory
performance and has failed to conform to the terms of previous awards with respect to its
obligation to ensure provision of a free appropriate public education to children with
disabilities™. However, this conclusion is largely based on continued problems experienced by
only one of Pennsylvania’s 501 school districts, the Harrisburg School District.

It is our understanding that the issues related to Pennsylvania’s supervision of local
districts have already been resolved. The Office of Special Education Programs’
(OSEP) 1994 report on the Commonwealth’s supervision of school districts was primarily critical
of the previous administration’s failure to conduct reviews of school districts for compliance with
the requirements of IDEA. Since Governor Ridge took office in 1995, Pennsylvania has
instituted cyclical reviews of school districts throughout the Commonwealth so that all school
districts are reviewed by the Pennsylvania Department of Education (PDE) every 5 years.

We also question the basis upon which the Department has made this decision. It is our
understanding that in doing follow-up reviews, the Department focused on a judgmental sample
of 6 school districts, with a particular focus on singling out the Harrisburg School District. The
Department concedes that despite some continued deficiencies, Harrisburg has made a number of
improvements in addressing its
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compliance issues. Moreover, PDE has extensively monitored the Harrisburg School District in
addition to providing it with technical assistance. Given this, we fail to see how the Department
can reasonably draw such a conclusion about Pennsylvania’s overall performance in exercising
supervision of local school districts under the IDEA.

Finally, despite the Harrisburg School District’s progress and efforts in continuing to
address these issues, the Department on several occasions has urged Pennsylvania to deny
Federal IDEA funds to the district. We fail to see how taking this punitive action will improve
the current situation in Harrisburg. Such an action would only hurt children with disabilities in
the Harrisburg schools and shift even more of the financial costs on to local taxpayers. The
Department should support PDE’s continued efforts to work with the Harrisburg School District
to fully comply with IDEA.

Secretary Hickok and Special Education Director Penn have demonstrated their
willingness to do what is necessary to ensure that children with disabilities in Pennsylvania
receive a free appropriate public education. We urge you to reconsider the conditions placed on
Pennsylvania’s IDEA funding and to provide additional assistance to help the Harrisburg School
District comply with the IDEA requirements.

If you have any questions regarding this matter, please do not hesitate to contact any of
us, or have your staff contact Jeff Andrade on the House Committee on Education and the
Workforce staff at 225-6553.

Sincerely,
BILL GOODLING ARLEN SPECTER
Chairman, Committee on U.S. Senator

Education and the Workforce

GEORGE W. GEKAS RICK SANTORUM
Member of Congress U.S. Senator
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April 15,

The Honorable Jichard W. Rilay
Escracary of Educazion

1,5, Degpartment of Zducatien
400 Marvland Avesus, I H,
Washipngtaon., D.C, 20201

Dear Jacratary Riley:

Wa are wricing wou 5o regues: that She 0.3. Depertaent of
BEdusation (COS). Qffica of Spesial Educatlen Poagmems [O52F),
release 550 millign in lederal special edusacios Furding for
Wisginia public schasl divisidnas,

Ic has besn bBraught to our atzencier thas a disagreemsnc has
grigen becwean thed 0.5, DOT and thae Virgicia Depa-tmezt af
Educacion (VDOE]! which stems frem differing iatecpretatioons of
pallietas under the Individusls with Disahilicies Educaciasn her
(IEEAl . It ig our usdesgmasdimg that =scesk aegozizzions hava
friled ko reack a compromfize end Wisgipie's Atcorney Cens=al has
filed £9z &n ifjunction asking the 1.5. Court af Appes=!s fo- cha
Fourth Ci=sulk ln Rickmead ko osder che 7.5, 25% to release 3550
million used for educating studmacs with disabilicies. Ths
Attorney Canmaral has also filed on edministrative pppeml wich your
Departiient .,

Apyrocdmacely 76 out of 123,000 spesial edfucation stidesnts ars
affzcted by che 0.5, DOB's pellsy izterzretatisn. Clearly, i is
unfalir ea hald all shildren with specsizl pducaris= mesds fm k%
Commerwaaltn hostage to 8 disagresment aver pelicy interpretatisn.
Wa uzge the 0.5, DOE t9 imneliitely zelease the Fas: B grank awa=:d
under IDEA while this macter L{¥ Being reszived &c che
pdministrative and the judizial lawal,

Yaur pooOpt Fesapcnae oo this matmes will be grzacly

appreciated,
:ﬁi;;:; Sinca-gly,
W, Hasmas Themay O, 21liley, Jr,
. Sanzmer Hanber af Consrass
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VIA EACSTMITE

The Honorahie Richard W, Riley
Seerelary of Flocxticn

Unifad Siates Thepariment of Edusition
00 Marriand Avemue, W
Washington, D. . H203

TDieay Sefretary Rilay:

T am writing 1o requast your eisianes raluiod lo the eduestion of ehildren with
disabilizies in Visginia

In Ducamber 1593, the Office of Speciel Edvciion Progmsrs (O5SEF) mguesed
thai the Virginla Depastmen of Bdwcation (VA DOE) incorporate in Is stie
regulations g requirernene that when 2 chiid with » disaldlliy by expelled of Suspeaded
from school bessuse of misconduct which b leen propaaly determined to be
mmrelated 1o the disabiliry, the bocal schual Gvizen must sontitus to provide tha child
with a fres epproprists public edecuion, OSEP also Indicated thar enless VA DOE
{mplemenied this “regued”, spproximaicly 360 miltion in funding ofder the Individuals
With Dismbiliiles Acz (IDEA) woald be witibeld

Ax you kmow, special edusation services 1 provided in secordanca with &
student's individual eduearion plan (IEF), The [EP must Mot the disabilicy-related
needs of the smdent Under OSFP's paliey, bowaver, the [EP would be amandad
basad, met on 2 sudens’y dFieability, but on student bebavicr having nething to do with
Yis o her disbility. Such a policy & without samitery suppert and Is mot et forth in
any regniation.

The circumeianseg bn whizh this ioos has axisen oo 22t forth in (he astached
memerandum fem Dr. Willlam C. Beaber, k., Superiniendent of Public Tesmuction.

o lar lportance, VA DOR bas = o] other requirerzents to receive federad
arider this progmm.

ke Supiah Mﬂ‘rﬁ#‘l # (el MRz - TOD Qi) Mol
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The Henorabls Richad W, Riley
Fage Twe
Febrowy 18, 1994

The legal validity of OSEFs "request” is subject 1o seriouy question, end the
mmulﬂgﬂmmmmdrmmu Inapproprisa
localitles throughot V Fuce lmmizent {local & 4 regalt of OSEPS
ptien. At a minimium, the oFented fmds should bw relasced immediately, end the
eppartunily affordad for the iecos to reseive foll considerstion withaot heingiag haem
in the many rpechl aducytlon children and scheal divisions which coont on this
Fedenl suppert.

M;mlmmrmmwﬂwﬁmhwm
generated hars in Vieginia by the wi of approvimately $60 million in federal
funds 1o which the Commenmwealth of Vi is emizled wnder applieable law and

My soncems, howeres, 1o boyond the [swes of felerallym und finances
implleated by OSEMs policy. Thers e alio ltported besues of schoal safery and
iﬁllmﬂmﬂ:ﬁ

OSEP policy esscotlally insiructs students with disshilifes ot they may
violade sehioul disciplinery rles with impunity. Under (OFFs policy, smdems with
dbsmbilides enjoy speclal protscton from disciplinary action even when theit actions,
eamesinoring vialasoms of exhenl remubmiong, gre untelued to amy disbing sonditfon af
cerdilens. Thix be rmue even in efroumstmens whers the disability is clight and
vialgrion ia quine sefious, sush ag bringing 2 Erexm to gehoel, wemniting a tacher, ar
disiritmting drogs.

Concem for the mfuty of students ond teachers allke counmls strongly sguinat
OSEl"s pelicy. Morsever, thesz im limes whett young people need to be tnught &
ssrume fesporsibdlity for thair scions, and QSEFS paliey sends cxactly the opposits
T

Lat me sssute you hat we in Viegnis have e kighest commitmeni Lo e
rights and interests of dissbled sliizens, ind o full compliance with ol applicabls
federn] provisions, The OSET pelley, boworer, bs to the detriien: of ] stmdenty
dlaebled end son-digabled, khnﬂmhﬂﬂm‘.uﬂmwﬂﬂhwﬂum:
sonnd basis i law o publle peticy.

271



The Hanerable Rickurd W, Riley
Page Thice
Pebroary 18, 1954

1 respectfully urge you to order tha the affected funds be relessed diring the
pendency of tis dispse. Panther, T reqoest thar the Commenwealth of Visginds be
aTorded a fair and adequale opperminity be present our position én thiy imporiant
question for censideration By you and, if necnary, the President.

The President has azpressad o desies © rellave the pates of anpecesmary and

ecaerive frdara) mandafes, We are hevmened by that imaly exprescicn, and [k
ferwand 18 yanr benefladal intervestion s this mattes,

g e

e The Henerable Deverly T. Sgro
Sesrelary of Edvcalion

Dr. Willlem C. Bosher, Iz
Superintendent of Publls Insmisesion

Qo ffhw
A rachimant
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