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Clearing the Backlog and Facilitating Benefits for America’s Veterans
“Clearing the Backlog and Facilitating Benefits for America’s Veterans,” released Nov 12, 2013 presents findings and recommendations collected by the National Council on Disability (NCD) to address the disability claims-processing backlog. The Department of Veterans Affairs (VA) has faced pressure from a variety of stakeholders—veterans, veteran service organizations (VSO), Congress, and the public—to correct the problem. In recent months the VA has succeeded in reducing the backlog, particularly between April 2013 and the government shutdown on October 1, 2013. Progress to date can be attributed to a number of factors, including:

· Provisional rating initiative cleared the oldest claims in the backlog (2 years or more);
· Increased submission of fully developed claims eliminated need for prolonged evidence gathering.
· The continued development of the Veterans Benefits Management System (VBMS) provided incremental improvements to what was once a glitch-filled system.
· Directed use of mandatory overtime for claims staff gave VA the sustained manpower needed to work through the backlog.

However, while progress has undoubtedly been made, problems persist. The Oct 2013 government shutdown disrupted progress by halting mandatory overtime and ongoing refinement of VBMS. The long-term impact on VA’s ability to meet its 2015 deadline remains to be seen. Also, complex claims submitted by veterans with severe disabilities and inadequate medical examinations continue to present VA with decision accuracy challenges, particularly in its rules-based technologies. 

The passage of House measure 404-1, under H.R. 2189 on October 28, that establishes a commission to evaluate the backlog of veterans disability compensation claims is well-timed with the release of NCD's report which provides baseline recommendations that the commission, once its members are finalized, can consider immediately.

METHODOLOGY
NCD reviewed relevant data from available literature, extant data in an existing VSO—Paralyzed Veterans of America (PVA)—case management database, and stakeholder interviews. The privacy of individual veterans has been protected. Among the criteria for participation as a key informant was an initial disability claim pending for more than 125 days with 6 or more claimed conditions. NCD also interviewed individuals from numerous government agencies that are critical to the claims process or that administer the claims process, including VA experts, Department of Defense (DOD), VSOs, service members in the National Guard and Reserves (Reserve Component), and Congressional staff. NCD formulated findings and recommendations through the data analyzed and the information provided by the diverse and expert sources available. 

FINDINGS
· Veterans still waiting for initial disability ratings identified seven persistent VA problems: 
(1) lost or misplaced evidence; 
(2) additional evidence requirements; 
(3) transfer of the claims file; 
(4) delayed transfer of information from DOD to VA; 
(5) examinations requested by VA; 
(6) failure to take action; and 
(7) other challenges that contributed to reduced quality of life, and risks including unemployment, deteriorating physical and mental health, homelessness, family breakdowns, and anxiety about the future. 
· Lengthy waiting periods continue to contribute to veterans delaying decisions about their health care, education, meaningful employment, and community integration.
· The data from two types of key informants—subject-matter experts and veterans—reveals three major issues that federal entities need to address through collaborative actions: 
(1) extra-regulatory pressures created by new federal requirements; 
(2) surges in the number of multi-issue disability claims; and 
(3) service provider problems. 
· The passage of federal legislation, regulations, or other federal processes that create mandates without sufficient funding consistently worsens the backlog crisis. 
· Surges in claims filing reveal implementation difficulties. 
· Informant perceptions about service provider problems are attributed to VA’s resistance to change, insufficient preparation for handling the sheer volume of new claims (despite VA hiring efforts), difficulty adapting to an electronic claims-processing system, lack of in-service training, and management shortfalls, among other issues. 

RECOMMENDATIONS
As a core and overarching recommendation, NCD encourages deliberate coordination and collaboration among members of Congress, the Executive Branch, relevant federal agencies, and VSOs to resolve the claims backlog issues. The partnership is essential to creating and sharing a superstructure of online information and applications that allow ease and efficiency in processing disability claims. The goal is to finalize and implement a streamlined and accessible electronic claims application and health records system. With congressional support—oversight, guidance, and appropriations—to accomplish these actions with VSO input, VA, DOD, and other federal agencies may develop a plan to phase in and address identified problems to ensure timely and accurate records management. 

Based on the research and findings in the report, NCD’s key recommendations are: 

· The Department of Defense (DoD) should adopt a data-storage standard compatible with VA Veterans Health Information Systems and Technology Architecture (VistA) to ease the transfer (and shared use) of medical records information.
· Congress should ensure that the DOD’s Defense Personnel Records Information Retrieval System remains accessible to veterans, Guardsman and Reservists, and Title 38 accredited representatives who develop and submit claims on behalf of veterans (with appropriate privacy protections and veteran authorizations). 
· Congress should revise the Veterans Claims Assistance Act (VCAA) to clarify and preserve due-process for claimants, veterans’ rights to self-determination including control of claims and the scope of VA’s obligation to develop timely and accurate benefit determinations in an evolving, technology-based reality. 
· Federal agencies involved in the claims process should ensure that staffing levels are increased proportionately to manage higher demand and that mandates by Congress include an estimated increase in government operating expense.
· [bookmark: _GoBack]VA should ensure VBA compliance with Acceptable Clinical Evidence (ACE) provisions outlined under VHA Directive 2012-025 in order to reduce the number of unnecessary Compensation & Pension examinations.
· Congress should ensure that federal agencies develop policies that make responding to VA records requests a high priority and that define a timetable for response that is monitored and enforced. 
· Congress should provide adequate funding to finalize, implement, and maintain the Veterans Benefits Management System (VBMS) and supportive technologies.

To download a copy of the report, please visit NCD’s website at: http://www.ncd.gov/publications/2013/11122013  

For more information or to arrange for an interview, please contact NCD’s Public Affairs Specialist, Lawrence Carter-Long at LCarterLong@ncd.gov or by telephone at 202-272-2112
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