
Quarterly Meeting Minutes of the National Council on Disability
March 31, 2014

Council Meeting Teleconference 


ATTENDANCE

Members:
Council Chairperson Jeff Rosen
Gary Blumenthal
Chester Finn
Matan Koch
Janice Lehrer-Stein
Ari Ne’eman
Stephanie Orlando
Lynnae Ruttledge
Clyde Terry

Staff:
Executive Director Rebecca Cokley
Lawrence Carter-Long, Joan Durocher, Gerrie Hawkins, Anne Sommers

Guests:
Judy Solomon, Vice President  for Health Policy, Center on Budget and Policy Priorities; John O’Brien, CMS; Sharon Lewis, Principal Deputy Administrator for Community Living and Administration on Intellectual and Developmental Disabilities; Melissa Harris, Administration on Intellectual and Developmental Disabilities; Nancy Kirchner, CMS; Lee Schulz, President and CEO of Independence First; Rebecca Underwood, Parent.; Theresa Rowell, Department of Education.

MONDAY, MARCH 31, 10214

CALL TO ORDER AND WELCOME-NCD CHAIR

Chairperson Jeff Rosen called the meeting to order at 11:01 a.m. Eastern Standard Time and opened the floor by introducing members, staff and guests.




BUSINESS

A. Acceptance of Agenda

Chairperson Rosen moved for acceptance of the meeting agenda for March 31, 2014 as presented.

MOTION:  Approve the board meeting agenda for March 31, 2014.

Motion passed with no objections.

B.  Approval of Minutes

MOTION:  Adopt the minutes of December 4-5, 2013. 

Minutes passed with no objections.

MOTION:  Mr. Clyde Terry moved to adopt the minutes.

SECOND:  Ms. Blumenthal

By a roll call vote the motion carried.

Roll Call Vote:

Mr. Gary Blumenthal: Aye
Mr. Chester Finn: Aye
Mr. Matan Koch: Aye
Ms. Janice Lehrer-Stein: Aye
Mr. Ari Ne’eman: Aye
Ms. Stephanie Orlando: Aye
Mr. Jeff Rosen: Aye
Ms. Lynnae Ruttledge: Aye
Mr. Clyde Terry: Aye

C. Chairperson’s Report

Chairperson Rosen stated that NCD is in the process of reining its 2014 budget and continues to be challenged by its limited resources and finances.  However, there was a small increase to cover hiring for an IT person.

Chairperson Rosen stated the Council is looking to increase operations costs which will come from a discretionary line item (policy budget).  The process will include the following:

1. Recommendations from staff on how to fine tune the 2014 budget;

2. that recommendation will be passed to the A&F Committee which will review it and make its recommendations;

3. that information will be communicated to staff and full Council;

4. Final budget vote on April 9 from the Executive Committee.

Chairperson Rosen stated that the Council has two policy reports scheduled for 2014.  They are as follows:

1. employment

2. education
 
He added that the Council will continue to complete its 2013 projects which include the following:

1. Medicaid Managed Care Forums
2. Social Security Report
3. Transparency Report
4. Subminimum Wage Report
5. Sheltered Workshops
6. CRPD Report
7. Veterans backlog
8. Accessibility of Social Media
9. Partnership with NIDRR and MOU 

Mr. Rosen stated for the July Council meeting scheduled for Washington, DC the Council is looking to include hearing on parents with disabilities.

D. Executive Director’s Report

Ms. Cokley stated that NCD is preparing for it May Council meeting in San Francisco which will commence at the Ed Roberts Campus.  She added that the Council’s west coast members are taking lead on the logistics and planning of this meeting.

Ms. Cokley stated that VIP invitations have been sent to senior administration officials from all our partner agencies and the Council is actively working to get individuals involved and on board in various ways to be able to participate in sessions.

Ms. Cokley stated that the next Medicaid Managed Care Forum will commence in Sacramento on March 24 followed by New York and New Jersey.

Ms. Cokley stated that both Council’s congressional justification and PAR reports have been finalized and uploaded to the NCD website. The Council’s audit has concluded with the Council actively working through its 2014 Corrective Action Plan.

Ms. Cokley stated that the Council continues to be in close contact with the White House (Chester Finn, Jeff Rosen, Betty Williams, and John McKnight) are looking forward to organizing a self-advocacy presentation following up on the Disability Rights Act.

Ms Cokley reported that the Council is continuing to play an organizing role for the upcoming 25th anniversary of the ADA.  The Council is coordinating with colleagues nationwide in states such as Texas, New York, the Bay area and Georgia on laying out a master calendar to gain a sense on what is happening around the country and how can members of the disability community be engaged in events and activities celebrating the 25th anniversary.


E. Committee Reports 

Mr. Rosen stated that Mr. Kuniholm was unable to join the meeting for he was on travel.  Mr. Blumenthal submitted the Audit and Finance Committee Report.

Audit and Finance Committee Report from Committee-Council Member Gary Blumenthal

Mr. Blumenthal reported that the audit has been completed and the information is available if anyone wished to see it.  There have been specific recommendations made by staff which will strengthen the transparency, efficiency and reporting of information.

Mr. Blumenthal stated that there have been strong efforts throughout the remainder of the year to clarify what the Council’s ending balance for FY 13 and that number s are being revised with more details to follow at the May Council meeting.

Mr. Blumenthal stated that the Council has a contractor Mr. Chris Michels to assist us with the administrative functions within the office.

Mr. Blumenthal stated that there will be funds remaining for FY 13 which will need to be utilized or they will go back to the Department of Treasury.

Mr. Blumenthal stated that there needs to be some reduction of expenditures going into FY 14 which may include some prior-year expenditures that can help address next year’s expenditures.
 



Governance Committee Report from Committee Chair Stephanie Orlando

Ms. Orlando reported that the committee met in February and finished drafting a survey of Council members for feedback around committee rotation.  The Governance Committee will be compiling the information as well as working on submitting such information to the chair so that he can make decisions around that. 

Policy & Program Evaluation Committee

Mr. Terry stated the Committee has had great success with the Medicaid Managed Forums and has voted to go forward with its study of the Affordable Care Act.

F.  Presentation on the Affordable Care ACT (ACA)

Ms. Durocher stated that one can apply for Medicaid ant any time of the year, but   that there are certain states have limited coverage for adults (Kentucky, Arkansas and West Virginia).  There is an estimate of 4.8 million people in the coverage gap and of those 60% are in the states of Texas, Florida, Georgia, North Carolina and Pennsylvania.

Ms. Durocher reported that there are now 26 states including the District of Columbia that are expanding with the governor of New Hampshire signing legislation for their expansion to be effective in July which will be a straight expansion.  The legislature requires that the state move forward and get approval of a Medicaid demonstration project, better known as waivers.

Ms. Durocher stated that there’s a pending waiver in Pennsylvania which will try and tie Medicaid to work activity and CMD and HHS has clearly stated that one of the objectives of Medicaid is to design programs to get people into the workforce that’s not Medicaid.

Ms. Durocher stated that two state waivers (Michigan and Iowa) will allow people with income above the poverty line to pay premiums.  They are allowing stated to tie incentives to cost-sharing but not going any further than that which is allowable in Medicaid.

Ms. Durocher stated for people with disabilities and the “medically frail” they are supposed to receive a package that covers whatever services the state provides and which will certainly cover many long-term services and support.

Ms. Durocher introduced the panelists who spoke on affordable care.

John O’Brien, Centers for Medicare and Medicaid Services

Mr. O’Brien stated that his group is responsible for working with states on their development of their alternative benefit plan as it relates to those states that have moved forward with the expansion as well as some states that had alternative benefit plans before 2014 that now have a transition to the current requirements for those alternative benefit plans.

Mr. O’Brien stated that states have the option for they are not required to extend Medicaid coverage for low income adults with incomes up to 138% of the federal poverty level.

Mr. O’Brien stated that the most information shows that 10 million individuals applied and are eligible for Medicaid, some never having had insurance.

Mr. O’Brien added that his group has been working closely with each state and in some cases each beneficiary to be able to transition them from the information systems that maybe they may have applied tom to the state information systems that are processing state Medicaid eligibility.

Mr. O’Brien stated that there is no deadline for enrollment into the Medicaid program. Open eligibility and then enrollment.

Nancy Kirchner, Centers for Medicare and Medicaid Services

Ms. Kirchner stated that the alternative benefit plan is the mechanism all states have to use, whether they need to covert an existing program to comply with the Affordable Care Act or as a vehicle that they would like to use for Medicaid expansion.

Ms. Kirchner stated the CMS has been actively providing technical assistance to states that have indicated interest in expanding as well as to those states that have benchmark programs to come to compliance.

Ms. Kirchner stated that there are 14 states that have approved alternative benefit plans when one state having two different plans that were approved.  Kentucky had both an expansion and an existing benchmark that had to come into compliance.

Ms. Kirchner stated that out of 14 states, 12 have fully aligned between their alternative benefit pan and their Medicaid state plan program.

Ms. Kirchner stated that CMS is working collaboratively with states in trying to figure out ways to make sure that individuals get information at the beginning when receiving benefits and in a going basis where people have the ability to identify themselves as medically frail in those nonaligned states and enter into an option that is appropriate for them.

Sharon Lewis, Commissioner, Administration on Developmental Disabilities 

Ms. Lewis stated that Affordable Care Act is an opportunity for people with disabilities to access private health insurance.

Ms. Lewis reported that individuals with disabilities who are SSDI-eligible and are seeking Medicare as their insurance should enroll in the marketplace and this would be the wrap-around coverage.
.
Ms. Lewis stated that other individuals that close attention should be paid close attention to is grouping that are in the marketplace, whether state based or the federal marketplace.

Ms. Lewis stated the ADD is the doing the following:

1. The final standards for FY 15 in which the issuance of letters and regulations which includes a reminder to all the insurers related to their requirements under the Americans with Disabilities Act in compliance as it relates to meaningful access in ensuring there’s no discrimination.

2. We made a commitment to continue to work to accomplish the policies that are still under development some which are inferred in the original NPRM.

3. We are working internally on the regulations under section 1557 of the Affordable Care Act.

4. ACL and CMS have been working with outside national organizations being led by AAHD, working on technical assistance and support to navigators and certified assisters for people with disabilities who are seeking enrollment assistance who will be able to connect with individuals who are informed and qualified to assist them in the enrollment process.


G. Public Comment Period

A roll call was taken to record the names of the general public that joined via teleconference.  The following individuals provided comments to the Council.  Comments may be sent to publiccomment@ncd.gov.

1. Lee Schulz, President and CEO of Independence First expressed that he was concerned that the Affordable Care Act and how that may affect persons with disabilities and their caregivers.  He added that with organizations that provide caregiving, either personal care or home health care, the difficulty with the Affordable Care Act is the new cost of insurance and the penalty if one is unable to pay the insurance.

Mr. Schulz said that people will be faced with the prospect of coming up with the cost for insurance or the penalty without a Medicaid increase.

2. Rebecca Underwood, mother and co-legal guardian of adult son with a profound intellectual disability. She suggested the Federal Government not financially reward states for selecting one system of care over another.  She added that the financial incentives totally $7 billion have the potential to undermine facility-based care for those individuals with the highest level of need.  

Ms. Underwood suggested that states should agree to change their long-term care systems administratively and to downsize.  She added that each individual should be served in the setting of their choice, the place that most best serves their needs.  

MOTION:  Mr. Matan Koch moved to give the Executive Committee to review the recommendation from the Audit and Finance Committee and approve obligations and expenditures on behalf of the full Council. 

SECOND:  Ms. Lehrer-Stein

By a roll call vote the motion carried.

Roll Call Vote:

Mr. Gary Blumenthal: Aye
Mr. Chester Finn: Aye
Mr. Matan Koch: Aye
Ms. Janice Lehrer-Stein: Aye
Mr. Ari Ne’eman: Aye
Ms. Stephanie Orlando: Aye
Mr. Jeff Rosen: Aye
Ms. Lynnae Ruttledge: Aye
Mr. Clyde Terry: Aye

H.  Annual Ethics Training for Council Members and Staff

Ms. Theresa Rowell, Department of Education submitted to the Council members and staff ethics training.

She covered the following areas:

1. Confidential Financial Disclosure Report
2. Criminal Conflict of Interest Statute
3. Confidentiality Statue
4. Special party matters
5. General applicability matters





Meeting adjourned at 12:55 p.m. (ET).


Date Approved by the Council


Signature 


Printed Name

