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11:00 AM – Kimie thanks everyone for joining (KIMIE)		4 minutes
Thank you for joining us today. My name is Kimie Eacobacci and I am the Legislative Affairs Specialist for the National Council on Disability. For those of you who are not familiar with our office, NCD is an independent, nonpartisan federal agency authorized to conduct comprehensive research and analysis on policies that affect people with disabilities. Our agency uses this information to advise the President, Congress and federal agencies on disability policies, programs, and practices. 
In looking at the RSVP list, I see that many of you have attended several of our briefings. We hope they have been helpful to you. As always, we would like to welcome everyone who is here with us today as we continue to discuss the major findings of our recent report, Policies from the Past in a Modern Era: The Unintended Consequences of the AbilityOne Program & Section 14(c). 
Last week, we discussed how NCD determined that the AbilityOne Program is inconsistent with current federal disability law and policy. We discussed the contrast between the AbilityOne program and modern national disability policy which promotes opportunities for competitive integrated employment. We discussed several key laws enacted since the AbilityOne program in 1938, how each new law recognized new rights or ways of thinking about people with disabilities and helped to shape the disability employment policy goals we recognize today. 
Again, the Wagner-O’Day Act – the forerunner to the AbilityOne Program, and the Fair Labor Standards Act, including Section 14c pertaining to subminimum wages, were passed within the context of the medical and charity models of disability, which focus on the negative, limiting aspects of one’s disability and the need to pity those individuals through acts of charity. Programs created during this period did not view people with disabilities as possessing the capacity to work in the regular economy. For that reason, it was believed that special exemptions and programs were deemed necessary—and perhaps the only option for people with disabilities—to participate in a primarily industrial and agricultural economic system. At the time of the origins of this program, Congress would not consider enshrining any civil rights for people with disabilities for decades. 
As a result, the program is set up in such a way as to signal a separate path in society for people with disabilities through a federally sanctioned segregated jobs system for people who are blind, deaf-blind, or have significant disabilities and lower wages paid to some with disabilities. Today, these programmatic underpinnings are wholly incompatible with modern disability policy which embraces the social model of disability.  Today, laws and society recognize that disabilities, no matter how significant, should not keep people from fully participating in the community. The social model of disability that represents the philosophical basis for all modern disability rights laws advances the position that society has a responsibility to eliminate barriers that limit people with disabilities, and to work toward the inclusion of people with disabilities in all aspects of society rather than excluding or segregating them.
For the benefit of anyone joining us new this week, this is the final in a four-part briefing series on NCD’s latest report, Policies from the Past in a Modern Era: The Unintended Consequences of the AbilityOne Program & Section 14(c). The report is available for download on the NCD website at ncd.gov. In the report, NCD’s findings culminate in an overarching core recommendation to Congress to phase out the AbilityOne program over the course of eight years and replace it with a new federal contracting requirement under Section 503 of the Rehab Act that would require every federal contract of a certain value or higher, including subcontracts, for which the contractor has a certain number of employees, hire a percentage of people who are blind or have significant disabilities – a percentage such that we avoid the loss of any of the 45,000 jobs currently under the AbilityOne program. That’s the key – the percentage needs to hit that sweet spot so no one is losing their job. That’s a point of emphasis in our recommendation to Congress. 
With that said, I would like to introduce Ms. Amy Nicholas, an attorney advisor at NCD and the staff lead on this report, and Anne Sommers, NCD’s Director of Legislative Affairs, who will join me in splitting the content for today’s briefing. Amy is going to get us started explaining a couple of NCD’s major findings regarding transparency concerns with AbilityOne, and then Anne will explain concerns NCD identified in the use of the AbilityOne program fee by the central nonprofit agencies. Once Amy and Anne explain what NCD found in its research, we’ll also spend some time discussing the recommendations NCD offered that directly correspond with those findings. 
Before we dive into the report findings regarding transparency, Amy, can you briefly start off by recapping our report methodology for anyone who hasn’t joined previously? 
Amy?
11:03 AM – Amy discusses transparency findings

Thanks, Kimie.
In creating the report, we completed a number of interviews focused on different perspectives of interested program stakeholders. We interviewed three AbilityOne Commission members and staff; the AbilityOne Inspector General; Directors and staff of two CNAs, and received written responses to questions from a third CNA that declined an in-person interview. We interviewed congressional staff of committees of jurisdiction over AbilityOne; staff of the Council of State Administrators of Vocational Rehabilitation; and staff of the State Employment Leadership Network. 
We attempted 24 phone interviews with NPAs. The NPAs were randomly selected from across the United States by dividing the country into four sections – Northeast, Midwest, South, and West-Pacific – and pulling four or five agencies from each region. The process was completely randomized except that we ensured that at least one NPA from each region represented a blind organization in order to obtain pertinent information. Of the 24 attempted interviews, 14 were completed; 7 did not respond after numerous attempts; and 3 refused to participate. 
In addition to the interviews, NCD conducted site visits of nine AbilityOne NPAs in California, Illinois, and New York. One NPA declined NCD’s request for interview and site visit. We also did site visits with two nonprofits that assist people with significant disabilities but no longer participate in the AbilityOne program. 
Finally, we hosted open comment sessions to receive diverse perspectives by phone or in-person. Through interviews of interested parties and statistical and other research, NCD found systemic issues around AbilityOne program transparency, oversight and compliance, and structural integrity.
The transparency concerns NCD identified presented in the AbilityOne Commission’s overreliance on executive sessions and nondisclosure agreements; the lack of publicly available reporting by the CNAs regarding their expenses and the use of the program fee; and especially with concerns expressed in NPA interviews as well as echoed in a number of existing reports regarding the lack of transparency in the bid process – particularly as it pertained to the evaluation and selection steps. 
Oversight and compliance concerns stemmed in part from the fact that although the AbilityOne Commission acts as the government oversight agency of the AbilityOne program, they defer much of the real responsibility for compliance oversight to the CNAs. NCD found that at best, the CNAs and the Commission appear to have a muddled understanding of the lines of authority for monitoring compliance, which likely causes confusion for the NPAs about the role of each entity.
Before I dive further into those findings, I’ll note that we’re far from the first federal entity to make some of these observations and findings. As I go through some of NCD’s report findings, several take the form of references to findings that others have made previously.  And it’s noteworthy to emphasize that point – that several federal agencies and workgroups over the years have noted that the AbilityOne program struggles with transparency issues.
One such example is the Government Accountability Office (GAO). In May 2013, in response to a request from the House Committee on Oversight and Government Reform, GAO identified the need for the AbilityOne Commission to enhance its role in program oversight and transparency. Noting that full and open competition promotes transparency and integrity within federal procurement, because it allows for all businesses that meet stated requirements to submit proposals in response to the customer’s request for a product or service, GAO went on to contrast that reality with the AblityOne procurement process, which is exempt from full and open competition requirements. Because of exemptions to full and open competition, GAO noted that it was critically important that the AbilityOne program be managed transparently and with integrity, including overseeing and managing the operations of the central nonprofit agencies (CNAs) as well as ensuring transparency in key program functions, such as determining which nonprofit agency is assigned to provide a given federal order or project and the pricing of those projects. GAO remarked that without such accountability, it is indeed impossible to know to what extent the AbiltyOne program is actually benefiting people with significant disabilities and people who are blind and whether the prices charged to federal customers are fair; and that without strong standards and oversight, the program is vulnerable to potential fraud, waste, and abuse of government procurement funds.
GAO went on to note that the AbilityOne Commission had not been taking an active role in setting or monitoring CNA governance standards or performance standards either, instead relying on the CNAs themselves to set and enforce standards. GAO concluded that written agreements with the CNAs were needed, and as I’ll detail in a moment, a few years later, Congress acted on that recommendation and mandated them. 
Four years after the GAO study, Congress created an AbilityOne review panel under Section 898 of the 2017 National Defense Authorization Act (NDAA), which became known as the 898 panel. Congress required that the panel submit an annual report to Congress each year beginning in 2018, for three years, outlining findings and recommendations regarding the AbilityOne Program in areas inclusive of efforts to elimination of fraud, waste, and abuse. 
In its first report in 2018, the 898 panel’s findings included ones very similar to the 2013 GAO study, including the need for increased oversight and transparency. The 898 Panel also recommended that the program fee be prohibited from use on lobbying expenses – a topic we’ll return to in our next area of content. The 2018 898 Panel’s recommendations regarding transparency surrounded the central nonprofit agencies’ selection of nonprofit agencies for certain government contracts. Specifically, the panel recommended that the process be restructured in such a way to ensure that there would be no opportunity for bias or NPA favoritism. This finding and recommendation is consistent with NCD’s own interviews with nonprofit agencies in the course of its research. Based on NCD’s interviews with NPAs, the process to assign AbilityOne contracts lacks transparency, with it remaining unclear to NPAs how CNAs engage in evaluations of RFPs or ultimately select a vendor amongst competing NPAs.
The 2013 GAO report had also recommended that the AbilityOne Commission take steps to ensure that the CNA process for assigning contracts was fair and equitable. And in 2016, the Advisory Committee on Increasing Competitive Integrated Employment of Individuals with Disabilities – an advisory committee established under the Workforce Innovation and Opportunity Act of 2014, also echoed this recommendation, specifically calling for a neutral third-party to be in charge of the bid process. 
A short time later, Congress required a more formal oversight structure through the creation of an Office of Inspector General (OIG) and mandated written agreements between the AbilityOne Commission and the CNAs. 
As of 2016, due to a new congressionally mandated change passed through the Consolidated Appropriations Act, CNAs are required to enter into cooperative agreements with the AbilityOne Commission and submit quarterly reports to Congress. This new requirement in 2016 marked the first time that the AbilityOne Commission had ever entered into written agreements with the CNAs before. 
The primary purpose of the cooperative agreements is to formalize the roles and responsibilities of the AbilityOne Commission and the CNAs and define the measures of accountability that the AbilityOne Commission will use to evaluate the CNAs.
Nevertheless, soon after the creation of the OIG office, the AbilityOne Commission’s own Inspector General identified in a December 2019 report that a lack of transparency and lack of communication by the Commission as among the top management challenges for the program. The OIG has also noted that frequent use of executive sessions and nondisclosure agreements have added to the perceived opacity of the commission’s work.
That means that as it pertains to the call for increased oversight and transparency alone – Congress, three different federal bodies plus the Commission’s own Inspector General have identified problems for over 7 years – and now, NCD as a fourth federal body has as well.
At the end of the briefing, we’ll get into the core and interim recommendations pertaining to transparency and oversight as well as the program fee, but for now, I’ll turn things over to Anne to discuss the program fee concerns NCD had in its major findings in the report. 
Anne?
11:10 AM – Anne discusses program fee findings

Thanks, Amy.
The transparency concerns flagged in NCD’s major findings extend to the CNA’s program fee. 
Unlike the AbilityOne Commission, which receives a direct appropriation to function as the AbilityOne program’s administrator, the CNAs attain their revenue through a program fee that is authorized by statute. Specifically, the Javits-Wagner-O’Day Act states that a CNA “may charge fees to nonprofit agencies, thereby allowing participation in the AbilityOne Program. Fees are calculated based on nonprofit agency sales to the U.S. Government under the AbilityOne program.” Fees cannot exceed a ceiling approved by the AbilityOne Commission.
What this means is that the revenues that allow for the CNAs to operate, including executive salaries, office buildings, and all business associated costs, are obtained through fees charged by the CNAs to their respective NPAs and applied to each AbilityOne contract that is distributed to an NPA. At least once a year, the AbilityOne Commission votes to set a separate program fee for each CNA.  
The AbilityOne Commission previously set the program fee ceiling at 3.9 percent for NIB and 3.85 percent for SourceAmerica, later reducing the fee to 3.73 percent for NIB and 3.75 percent for SourceAmerica starting on April 15, 2019, through March 2020. We do not have the most recent program fee percentages to share on this call, but it was hovering just south of 4% in recent time.
As a matter of reference, SourceAmerica received $82.4 million in revenue from that fee and NIB received $28.7 million from that fee, so it certainly results in significant revenue. Because these CNA revenues are generated from a fee and not a direct appropriation – even though the fee is authorized by federal law – the use of the program fees is not restricted in the same way that most federal programs face restrictions, which has been the subject of concern by several federal reports in recent time, the most recent of which has been NCD’s.
Transparency of the utilization of the program fee has been an ongoing issue and the focus of a number of reports. The GAO identified 2 areas of concern regarding the program fee in its 2013 report. The 1st concern was CNA executive salaries.
As noted in the 2013 GAO study, even though the AbilityOne Commission has ultimate responsibility for program management and oversight of the AbilityOne program, it cannot control how the CNAs spend their funds. This is in part because CNAs, as independent nonprofit entities, have their own boards of directors that determine how much the CNAs will spend on each item in their budgets, such as employee salaries and benefits as well as lobbying costs. 
Although federal laws limit the amount of federal funds that can be used to pay the salaries of certain federal agency contractors and nonprofit agency executives receiving federal grants to the level II federal senior executive service (SES) salary, which as of this year is $197,300, CNA executive salaries are not limited in that way because, although the fees that the affiliates pay the CNAs originate from federal purchases, once the federal funds are given to the nonprofit agencies, they cease to be federal funds when they transfer to the CNAs. 
In the 2013 GAO study, GAO reviewed financial information from SourceAmerica and NIB of their 25 highest-paid executives for fiscal year 2012 and found that 11 executives were above the SES level II range, 12 were within the level I and level II range, and 2 were below the range. Employees of the CNAs, including those highest paid executives, also received bonuses and other benefits, such as pensions, and health, dental, disability, and life insurance. At the time, the SourceAmerica CEO also received a stipend for a car. 
Another GAO concern involved use of the program fees for CNA lobbying activities. Federal agencies generally cannot use federal appropriations to lobby Congress, and the Federal Acquisition Regulation (FAR) limits reimbursement of federal government contractors’ lobbying and political activity costs. However, AbilityOne CNAs are under no such restriction. As with executive salaries, the money spent by the CNAs on lobbying is exempt from restrictions on the use of federal funds for lobbying activities. The exemption exists because the program fee is not a direct appropriation from Congress but, instead, based on government purchases. Due to these exemptions, GAO reported that in 2012, NIB reported spending $175,729, and SourceAmerica reported spending $700,000 on lobbying. Those figures are 8 years old, and it is not clear how much has been in spent in subsequent years or more recent time.
A few years after the GAO report, the congressionally established 898 Panel sent reports to Congress in 2018, and again in 2020, recommending that Congress prohibit the use of the program fee to cover lobbying in order to close this loophole. Additionally, the panel report released in early 2020 noted that Congress may seek a formal opinion from GAO as to whether the program fees can be used for lobbying under current federal law. 
Remarkably, one such use of the fee for lobbying has been during the last two reauthorizations of the National Defense Authorization Act, during which time one CNA was actively lobbying for an increased set-aside percentage of federal contracts. In 2019, a provision that sought to increase contracting goals and setting the stage for expanded program growth was abandoned at the NDAA legislative conference. The reason discussed by lawmakers for not increasing the old contracting provision was that both the AbilityOne Inspector General and the Department of Defense 898 Panel had generated findings and recommendations calling for reforms and expected that the program would take steps to improve the transparency and effectiveness of the program prior to any such consideration of program growth. In 2020, plans of individual offices to pursue such an amendment as a result of lobbying efforts of one of the CNAs was abandoned for similar reasons. 

In recent time, the Abilityone OIG completed a performance audit of the AbilityOne program fee and reported the following findings: guidance on the program fee ceiling needs improvement, current and complete program fee calculation guidance is not available, along with a lack of indicators and evidence that the Commission performs data analysis on CNAs’ reports.
To gain further insight into the program fees, NCD asked the NPAs interviewed in the course of our research if they knew how their CNAs utilized the program fees. No NPA interviewed by the NCD research team reported receiving details about the use of the program fee or knowing how the fee was spent. 

Some NPAs were aware of trainings made available by their CNAs, and several noted the receipt of technical assistance and the availability of interest-free capital requirement loans. NIB informed NCD that, while they are bound by the fee ceiling set by the Commission, they return a significant portion of the program fee back to the NPAs through grants and incentive programs. NIB reported further that the recent fee ceiling was 3.9 percent and after returning money to the NPAs, the portion NIB kept was closer to 3.4 percent. 

As required by Congress, CNAs send the Commission data on the use of the program fee, which the Commission then reports to Congress on a quarterly basis. However, as noted earlier, these congressional reports are not available to the public. 

The NPAs expressed varying opinions about the program fees and did not have unified perspectives. One NPA articulated confusion as to why the program fee remained the same each year throughout the life of the contract. Rather, this NPA felt that the fee should reflect the heightened need for CNA involvement at the beginning of a contract bid and negotiation process, and then decrease when there is limited need for CNA involvement. In contrast, some NPAs felt that the program fees contributed to support, grants, and no-interest loans to the NPA. NIB reported an incentive mechanism for NPAs which is funded out of the program fee. Other NPAs felt that the program fees were simply a CNA profit-driven mechanism with little benefit for them.
 
In our interviews, NCD asked NPAs if they knew how their CNAs utilized the program fees none of the NPAs reported receiving details about the use of the program fee or knowing how the fee was spent. NPAs varied in their understanding of how the program fee was paid and who paid it. Some NPAs believed that they paid the program fee (a deficit to their own revenue), while others thought the government agency paid the program fee such that there was no reduction to NPAs’ revenue. Additionally, for some contracts, a CNA will act as the prime contractor with the Federal Government and then invoice the NPA directly for program fees. A handful of NPAs interviewed did not know anything about the program fee and did not even realize they were paying a program fee. Confusion about which pocket the program fee came from, and whether or not the NPA lost revenue because of the fee increased frustrations among NPAs and further highlights a lack of transparency in this area of the AbilityOne program’s administration.

The AbilityOne’s own inspector general completed a performance audit of the AbilityOne Program fee and determined that guidance on the program fee ceiling needs improvement, and that current and complete program fee calculation guidance is not available. 

Now Amy’s going to get into some of the recommendations NCD made on the findings we’ve discussed so far this morning. Amy?

11:17 AM – Amy explains NCD’s recommendations on these points
Thanks, Anne. 
Again, NCD is concerned that the use of the AbilityOne program fee and ongoing transparency issues that remain unaddressed, in fact create barriers to job opportunities for people with disabilities. Our research concluded that piecemeal changes to the program will not address the structural problems and the incompatibility of the program with federal disability policy. 
For these reasons, NCD’s overarching core recommendation is that Congress pass legislation to phase out the AbilityOne Program over 8 years. In developing these recommendations, NCD carefully considered the individual needs of the employees currently in the AbilityOne program. So the recommendation isn’t a phase out in a vacuum. On the contrary, NCD recommends that Congress replace the current program with a new requirement under Section 503 of the Rehabilitation Act that requires federal contractors to hire at competitive wages a percentage of people with significant disabilities who are blind to avoid the loss of any of the 45,000 people currently employed by the program.
Coupled with NCD’s recommendation of phase out and replacement, in the report, NCD advanced a plan for the transition period of the eight year phase out, and in our time remaining, we’ll provide you with the highlights of that plan to promote opportunities for competitive integrated employment for people with disabilities. In developing the phase-out legislation, NCD’s Council Members recommended that Congress must include a study, of no more than two years, to determine the percentage required under federal contracts to ensure the integration of persons with significant disabilities and who are blind into new employment. Identifying the appropriate percentage is key, so as to avoid job loss for the 45,000 people currently under the AbilityOne Program. This study must identify pathways and resource investments needed for current AbilityOne employees to transition successfully to a new employment relationship that meet Congress’ definition of competitive integrated employment with federal contractors or other employers. Finally, the study must identify funding needed to offset any potential loss of employment services. Most importantly, the legislation must include language that will sunset the Javits-Wagner-O’Day Act no later than six years after the study is complete. Again, NCD was emphatic in the report that the transition plan and the interim recommendations offered for the transition period are not replacements for the phase out of the program, which NCD Council Members were emphatic must occur as the most important core recommendation of the report. 
In order to promulgate the study I just mentioned, Congress will need to create an advisory committee. NCD recommends that at least 50% of the committee include members who have a significant disability and who are blind, an AbilityOne Commissioner, a representative from the current CNAs--National Industries for the Blind, SourceAmerica, and American Foundation for the Blind. This is not an exhaustive list and only names a few of the members that NCD recommends in our report however. 
Next, as I mentioned, in addition to the phase out, NCD recommends that Congress concurrently amend Section 503 of the Rehabilitation Act to require federal contracts valued at $200,000 or greater, including subcontracts, that employees at least 50 people, to hire a percentage of people who are blind or have a significant disability. Again, this percentage is unknown at this time but will be determined by the two-year study I mentioned previously. 
To ensure the successful transition of the AbilityOne program into the new contracting requirement under Section 503, NCD’s report provides interim recommendations. It is important to remember that these are not a replacement for our core recommendations. NCD Council Members were firm in the report that they do not believe that tinkering with piecemeal reforms is what the research suggests is necessary, but rather a complete phase out and replacement of the program is. 
One of the interim recommendations NCD made is that Congress should immediately restrict the use of the CNA program fees for lobbying and executive salaries in the same manner as all other entities that directly receives federally appropriated funds. NCD recommends that Congress mandate that the CNAs report on the use of the program fee directly to AbilityOne on a quarterly basis and to require AbilityOne to make these report publicly available on its website. The AbilityOne program fee should be set at a standard rate that provides only sufficient funds as necessary to service the goals of the program. Again, this recommendation is the result of the repeated concerns over transparency that NCD identified through its investigation. 
The NCD report also makes interim recommendations for the AbilityOne Commission and recommends that the Commission work with the CNAs to ensure that the existing cooperative agreements clearly indicate how the failure of the CNAs to comply with the Quality Assurance Surveillance Plan (QASP) will result in a reduction in the program fee. The QASPs should also place the greatest emphasis on both the employment of people who are blind or have a significant disability, especially encouraging promotions within NPAs, as well as movement of employees to CIE outside of the AbilityOne Program. 
During the transition, the AbilityOne Commission will need to clarify that its Individualized Employment Evaluation process as well as clarify that eligibility for the AbilityOne program should be determined by an independent party and not the NPA. 
Finally, and most importantly, NCD makes the interim recommendation that the AbilityOne Commission should restrict the use of executive sessions and nondisclosure agreements. It should amend the cooperative agreements to ensure that the program fee is set at a rate such that annual CNA revenue should provide only sufficient funds necessary to allow the CNA to offer training and technical assistance to the NPAs, distribute contracts among the NPAs, ensure the quality of NPA products and services to the Federal Government, submit new products and services to the procurement list, and create opportunities to advance the employment of people who are blind or have a significant disability into supervisory and management positions and into CIE. 
Since this is the last of our four-part briefing series on NCD’s latest report on AbilityOne, Kimie is going to close things out today with a brief overview of the report’s major points.
Kimie?
11:22 AM – Kimie bookends series and closes things out
Thanks, Amy.
In addition to NCD’s major findings regarding systemic issues within the program regarding transparency and oversight as well as several issues with conflicts of interest we didn’t have time to get into on this call today, NCD also noted concerns with the trendlines within the program.
In our report overview briefing, you may recall that NCD found that the overall trend in the AbilityOne Program has been greater AbilityOne sales to the Federal Government and higher CNA revenue over time, but in the aggregate, fewer people with disabilities employed, generally fewer hours worked, and less program income applied to wages. As AbilityOne Program sales increased, CNA revenue also increased. NCD also found NPAs utilize a number of sources to fund their employment operations. During the interviews, many NPAs reported that, in addition to the AbilityOne contract itself, other state contracts, public and private grants funds, fundraising activities, and private commercial contracts and sales, including subcontracts with other AbilityOne NPAs, are used to finance the NPAs’ work and services. In some cases, the AbilityOne contracts accounted for one-third of an agency’s budget. Yet, despite the numerous funding sources, NCD found that many NPA’s continue to pay subminimum wages to workers with disabilities. 
In March 2016, the AbilityOne Commission issued a “Declaration in Support of Minimum Wage for All People Who Are Blind or Have Significant Disabilities,” which asked that all qualified NPAs “commit to, and begin paying at least the federal minimum wage, or state minimum wage, if higher, to all employees who are blind or have significant disabilities working on AbilityOne contracts.” NIB made the decision in 2014 to eliminate the use of 14(c) certificates by their affiliated NPAs. Today, all but one NPA complied. SourceAmerica released a statement indicating they are “fully committed to maximum pay for people with disabilities and supports the elimination of Section 14(c);” and “will invest significant resources toward a transition support program” to accomplish this goal.
NCD is concerned that this use of the term “maximum pay” is ambiguous, which may lead to further confusion about the use of 14(c) certificates among the general public. An employee with a disability could be paid a subminimum wage or a wage below the prevailing rate and be considered by the employer as receiving “maximum pay” if it determines the maximum productivity of the employee justifies a lower wage compared with other workers.
A final major finding that NCD made in the report that we covered in an earlier briefing was the incompatibility of the philosophical underpinnings of the program with modern disability policy. Because the program is based on a charity model that presupposes that people with disabilities cannot participate in a mainstream economy, it relies on eligibility requirements that perpetuate a segregated work model. In practical terms, in order to participate in the program, a nonprofit agency that wants to fulfill one of the federal contracts that they get through a mandatory contracting preference has to certify that 75 percent of the direct labor hours will be completed by people who are blind or have a severe disability in production or service work performed by the nonprofit as a whole. 
That program requirement – called the 75 percent direct labor hour ratio – forecloses the possibility of what’s known as CIE or competitive, integrated employment, which is the goal of modern disability employment policy. CIE has three main components – 1) a job that pays at least federal minimum wage; 2) occurs in a setting where employees with disabilities interact with those without disabilities to the same extent as others in comparable positions, and 3) includes full- and part-time work. 
During a time that every major disability policy development has emphasized inclusion, community participation, and competitive wages in recent decades, the AbilityOne program and Section 14(c) of the Fair Labor Standards Act that legalizes payment of subminimum wages to people with disabilities, stand out as notably inconsistent.
For these reasons and numerous other findings we’ve outlined over the course of the briefing series, NCD recommends to Congress that they phase out the AbilityOne Program over eight years and replace the program with a new requirement under Section 503 of the Rehabilitation Act that federal contractors hire at competitive wages a percentage of people with significant disabilities who are blind to avoid the loss of any of the 45,000 people currently employed by the program.
As NCD Chairman Romano said in our overview briefing, this program was created in 1938. It’s now 2020. People with disabilities have and will continue to assume their rightful place in society, and it’s far past time to tackle these policy relics with phase out and replacement.
As this marks the end to our briefing series, I would like to thank you again for joining us to discuss our agency’s report Policies from the Past in a Modern Era: The Unintended Consequences of the AbilityOne Program & Section 14(c). Just a reminder that the report is available for download on our website at ncd.gov. In addition, we hope to post recordings of all the briefings to our website in time. Check back periodically for updates to that end. Thank you again for joining us today. Goodbye. 

