

Quarterly Meeting Minutes of the National Council on Disability
February 11-12, 2016
Orlando, FL

ATTENDANCE

Members						Staff
Clyde Terry, Chairperson				Rebecca Cokley, Executive Director
Gary Blumenthal					Lisa Grubb	
Bob Brown						Lawrence Carter-Long
Daniel Gade						Joan Durocher (telephone)
Benro Ogunyipe					Phoebe Ball	
Neil Romano						Gerrie-Drake Hawkins (telephone)
Lynnae Ruttledge					Ana Torres-Davis (telephone)
Royal Walker						Anne Sommers
							Amy Nicholas 
							
							NCD Contractors
							Keith Woods
							Anthony Simpson

Guests
An Siegel, Disability Rights, FL., Donna Mundy, The Able Trust; Barbara Butz, Policy Work Access; Steven Allen, Policy Work Access; L. Dara Baldwin, National Disability Rights Network; Wynter A. Solomon Cuthbert, 9th Judicial Circuit Court; Dawn Hicks, Jonathan Martinis; Robert Ahlness, The Dan Marino Foundation; Mary Partin, The Dan Marino Foundation; Curtis Richardson, Tallahassee City Commission; Steven Allen, Policy Works; Scott Barnette, Central Florida Communities; John Gill, Quest, Inc.; Amar Patel, Brevard Achievement Center; Tanya Tatum, MHA, Director Student Health Services, FAMU; Angel Siegel, Advocacy, Education and Outreach Team, Disability Rights Florida; Janel George, NAACP Legal and Defense Educational Fund; Donna Mundy, Jim Parker, Curtis Richards, Institute for Educational Leadership, Dara Baldwin, National Disability Rights Network (NDRN); Janel George, NAACP-LDF, Barbara Butz, CarrerAccess; Caitlin Connolly, National Employment Law Project; John Gill, President and CEO of Quest, Incorporated; Amar Patel, President and CEO, Brevard Achievement Center; Scott Barnett, General Public; Henry Claypool




THURSDAY, FEBRUARY 11, 2016


A. WELCOME AND INTRODUCTIONS- NCD CHAIRPERSON
Chairperson Clyde Terry called the meeting to order at 9:02 a.m. Eastern Standard and did a roll call.

Acceptance of the Agenda
MOTION:  Ms. Lynnae Ruttledge moved for the acceptance of the meeting agenda for February 11-12, 2016.  SECONDED:  Mr. Royal Walker and passed with no objections.
Roll Call Vote:
Mr. Clyde Terry: Aye
Mr. Gary Blumenthal: Aye
Mr. Bob Brown: Aye
Mr. Daniel Gade: Aye
Mr. Benro Ogunyipe: Aye
Mr. Neil Romano: Aye
Ms. Lynnae Ruttledge: Aye
Mr. Royal Walker: Aye

Approval of the Minutes
MOTION:  Mr. Royal Walker moved for the acceptance of the November 2-3, 2015 minutes as presented.  SECONDED:  Mr. Gary Blumenthal and passed with no objections.
Roll Call Vote:
Mr. Clyde Terry: Aye
Mr. Gary Blumenthal: Aye
Mr. Bob Brown: Aye
Mr. Daniel Gade: Aye
Mr. Benro Ogunyipe: Aye
Mr. Neil Romano: Aye
Ms. Lynnae Ruttledge: Aye
Mr. Royal Walker: Aye

B.  Mental Health Services in Higher Education
Ms. Tatum, director of student health services, Florida A&M University stated that her duties included supervising the medical clinic, overseeing the counseling center, chairing the behavioral team and campus LGBTQ community.   She stated that her student health services al always looking to make sure that the rights of individuals with disabilities, particularly mental health and psychiatric disabilities are protected. She stated that one of the things that’s needed in the higher education is to look at the availability of services and securing funding for such services.

Ms. Ann Siegel, Advocate, Education and Outreach Team, Disability Rights Florida stated that her team is looking and the issues that have arisen under postsecondary  education and as research consistently shows we are finding that ADHA is much deeper than what the parents are admitting.

Mr. Curtis Richardson, City of Tallahassee stated that he has served in the Florida House of Representatives and has passed legislation requiring school districts throughout the state to recognize October as being disability awareness month. He stated that he is a trained school psychologist and has a degree in counseling psychology.  He continued to add that he has had the opportunity to combine both the mental health background and public policymaking.  

Mr. Richardson stated that he started practicing policymaking shortly after the passage of the Americans with Disabilities Act and certainly under IDEA and the determining the most appropriate educational setting for children the district schools.  Mr. Richardson stated that his work on the post-secondary level in campus housing for the health center at Florida State University as an intern he had the opportunity to see clients with mental health concerns.  

C. Guardianship
Ms. Phoebe Ball stated that guardianship is a very important issue both a nationwide but particularly in Florida.  Ms. Ball introduced the panelists who enlighten the Council members on the subject. Mr. Wynter Solomon’s role for the ninth judicial district responsibilities include investigating guardian’s conduct and reporting findings to the Court as well as monitoring professional guardian’s compliance with Florida laws on guardianship, situations fir abuse, neglect  and exploitation.  Mr. Martinis has been on the forefront for the national push for decision making and self-determination and rethinking the way in which we should think about individuals who need decision-making assistance.

Mr. Wynter Solomon presentation was entitled, “Guardianship Monitoring, Helping the Forgotten Speak.”  He stated the reason for him giving that title is that the population is not adequately represented and they have a lobby that gets the word out about what they want the laws to reflect.

Mr. Solomon stated that the guardianship is a legal relationship giving the guardian the specific legal right and duty to exercise specific rights that have been removed from the ward (people under the auspices of guardianship).  There are three basic guardianships.  They are as follows:
1. Guardianship of the person
2. Guardianship of property
3. Plenary guardianship –full guardianship of the person and property.

Mr. Solomon stated that he is the only one that does the investigations for the courts, pertaining to professional guardians and for family guardians.
Mr. Jonathan Martinis reported that every state has its own laws as it relates to guardianship, but it all involves the court taking away one’s rights and giving them to someone else. Mr. Martinis stated that 90% of guardianships are full or plenary which means that all rights are given to the guardian regardless of one’s abilities.

Mr. Martinis stated that Congressman Claude Pepper stated, “the typical ward has fewer rights than the typical convicted felon.”  Guardianship, broad and undue, imposed on people who do not require guardianship or require less of a guardianship than they are faced with in one short sentence face the most punitive civil penalty that can be levied against an American citizen.

Mr. Martinis stated that supported decision making is a recognized alternative to guardianship through which people with disabilities use friends, family members and professionals to help them understand the situations and choices they face, so they can make their own decisions without the need for a guardian.

D. Public Comment  
Ms. Jill Parker stated that she is a mother of two sons with profound physical and intellectual disabilities.  She stated that there needs to be a mechanism to overcome the presumption when there’s evidence that a person is unable to make or communicate decisions in some or all aspects of their lives which will put the person at substantial risk for neglect, abuse and exploitation.

She added that a person with a severe and profound disability who does not have a guardian or someone to represent them are likely to be at the mercy of public agencies that are cash poor and focused on reducing the cost and number of services that they provide people with developmental disabilities.

E. School to Prison Pipeline Update
Mr. Curtis Richards, Office of Employment Policy, Department of Labor reported that is agency is funded to help programs which helps with high school kids who are primarily at risk of being involved in the juvenile justice system. Mr. Richards stated that his office has a comprehensive mentoring program called the guiding post and what its design to do is to focus on the things young people need around schooling, preparing for the workforce, youth development related issues            and family issues.

Ms. Janel George, Senior Education Policy Counsel, NAACP Legal Defense and Educational Fund  (LDF) and stated that FDL addresses issues of students with disabilities, particularly those of color, females are being disproportionately disciplined,  people of color are in segregated environments and given inferior curricula.  She expressed her appreciation for the Council addresses the implicit and explicit racial bias in their work on the school-to-prison pipeline report.

Ms. George reported that the Elementary and Secondary Education Act which was enacted in December 2015 allows for five accountability indicators for schools to measure overall school quality and student access, one being school climate and safety.  She added that she work with a coalition of approximately 100 organizations from 25 states that work on school discipline reform.

Ms. Dara Baldwin, National Disability Rights Network (NDRN) stated that her organization is funded through Health and Human Services and are comprised of 57 programs operating in each state.  Ms. Baldwin stated that NDRN works with other policy organizations to deal with issues that affect persons with disabilities.                                                                                                                                                                                                                                                                                                      

F. Medicaid Managed Care and Challenges for the Direct Care Workforce
Caitlin Connolly, Home Care Fair Pay Coordinator, National Employment Law Project is an organization that strives to make sure that all workers have the opportunity and economic security for work.  Ms. Connolly focused on three topic areas. They were as follows:
1. Home Care Workforce
2. Workforce (general)
3. Difference of home care structures including managed care organizations
4. US Department and home care rules

Ms. Lynnae Ruttledge, NCD Council member stated that the Long-Term Services and Supports Commission addressed the issues of living wages, benefits, flexibilities, training in a framework not to harm people with disabilities and to older individuals who are dependent upon these services.  She stated that the Commission’s vision was to have long-term services and supports system to support family caregivers, attract and retain a competent, adequately sized workforce capable of providing high quality, person and family-centered services and supports, to individuals across the long-term services and supports settings.

Ms. Ruttledge stated that the Council addressed these issues in its 2010 report in which it looked at workforce infrastructure in support of people with disabilities, human resources and service needs. Ms. Ruttledge stated that the Council recommends that there needs to be inclusion of people with disabilities as part of the solution of who can become direct care workers. She added that there are many veterans with disabilities and other people with disabilities who are going through workforce training programs.

Ms. Ruttledge stated that there needs to be thought giving to areas that were not thought about to collectively improve the workforce that’s providing direct care to people with disabilities and elders. She stated that the Council needs to look strategically at the impact when Congress is making decisions about the quality of life for people that are dependent upon them to have them to think about is as it was a personal circumstance.

Ms. Barbara Butz, Career Access, stated that she works with a national group with the World Institute for Disability and NCIL.  The goal is to work with young people to help them build careers in a program Career Access.  She added that they would like to change the definition of disability as it relates to social security and work which has controlled public policy for a long time.

G. Town Hall to Receive Comments on Direct Care Workforce Challenges
Mr. John Gill, President and CEO of Quest, Incorporated.  He stated his organization has approximately 700 employees that operate in Orlando and Tampa with a network of 27 locations in which the agency does the following:
· operates intermediate care facilities, group homes (behavioral and rehabilitation);
· work with 1,000 individuals daily;
· day programs;
· behavioral center for children with autism;
· schools;
· range of services and support

Mr. Gill stated that 82% of its funding is provided through waiver and direct Medicaid and the agency of healthcare administration provides the funding for its intermediate care facilities.

Mr. Amar Patel, President and CEO Brevard Achievement Center, Florida said his agency is fortunate that it can afford to do more advocacy and speak on behalf of a larger group of nonprofits.  He stated that his agency is comprised of 60 members of the Florida Association of Rehabilitation Facilities.

Mr. Scott Barnett, Floridian representing central Florida communities stated that his organization (not named) operated intermediate care facilities, Central Florida group homes and adult training programs with a staff of 250.  He added that direct care is extremely challenging with low wages and low education levels. 

H. Recessed 
The Council meeting adjourned for the evening at 4:27 p.m. (EST)

FRIDAY FEBRUARY 12, 2016


WELCOME AND INTRODUCTIONS- NCD CHAIRPERSON
Chairperson Terry reconvened the Council meeting at 8:29 a.m. Eastern Standard and did a roll call.

I. Emerging Technology in Employment and Education
Mary Partin, Dan Marino Foundation, CEO reported that the foundation is focused on awareness and direct and available services.  She added that there is a need for diagnosis and quality of life issues and research collaboratively with universities.

Ms. Partin stated their certification program has certified job coaches and follow along support services and when talking to students and young adults of the ages of 30-35 years old that one of the challenges is the interview process. Ms. Partin stated that 457 students go through the program and they opened it to local school districts and vocational rehabilitation as well. 

Mr. Phil Gilbert, General Manager, IBM Design stated that it did the following:
· 1914 IBM hires first person with a disability started building braille machines afterwards;  
· 1935 they established equal pay for equal work for women;
· 1943 first female vice president
· 1953 Thomas Watson told the company that it is the policy of hire regardless of race, creed or color; first African-American  vice president;
· 1984 IBM recognized sexual orientation in its equal opportunity policy

Mr. Gilbert spoke about the inclusion in the digital age of people with disabilities.  He stated IBM software designers are working on better ways to drive accessibility into their products.  He stated that IBM believes that world class accessibility practice begins with empathy and thus a tremendous amount of time has been spent from the beginning integrating people with disabilities calling the process, “hack-a-thon”.  

Mr. Gilbert stated that empathy is driven into IBM employees so that they want to build a better app and start thinking what they will do to do it.  IBM has started building tools to deal with motor control simulation which is targeted to Parkinson’s disease. Mr. Gilbert stated three things we should be doing for a new digital ADA.  They were as follows:
· Be more prescriptive
· Formatting a digital SWAT team and invest in it to build freely available open source tooling, which will aid developers build these digital products to meet the minimum stands
· IBM has to be driven into the curriculum of IBM’s engineering, computer science and design schools.

Ms. Donna Mundy, High School/High Tech stated that she has documented proof of 20 years that high school high tech is one of the of the very best transition programs for students with disabilities. Ms. Mundy stated there are 1247 students in the state of Florida enrolled in high school tech and nationally there are almost 3,000.  There are 2,896 in Florida, Georgia, South Carolina and Texas which have statewide programs that run in collaboration with Vocational Rehabilitation in the local school system.

Ms. Mundy stated that her group does a lot of career preparation and work-based learning and that youth leadership and development are extremely important.

Ms. Mundy stated 79% of students in high school tech advanced to post-secondary employment compared with 42% of students with disabilities in the state of Florida who were not enrolled in the tech program.

J.  Council Discussion of Emerging Technology Focus Area 
Ms. Ruttledge stated after listening to the presentations is that there are many young people with civil liberties using technology daily and it’s a natural way in which they interact within the school environment, work environment, community environment and the challenges and charges to us as we look at the role of technology needs to be how can we transform the educational experience so that children leaving high school are better prepared to use technology that’s available to them.

She stated that the challenge to the Council is to keep reimagining what the educational experience needs are for students with disabilities, utilizing technology and emerging technologies as tools for them to be successful and potentially as careers.  She encouraged the Council to use the Progress Report as a vessel.  There are apprenticeship programs that are occurring nationwide to engage better with youth who have significant disabilities who learn differently but are essential to our trades and industries.  She encouraged the Council to not just think about the driverless cars and the ways we traditionally envision technology but think about the employment opportunities in our discussions.

Mr. Walker stated that he would be good to look at intergenerational technology and how we intersect with the aging population who is still learning.  He added that the Council should look at ways to bring together the aging and disability community around a common goal.

Mr. Brown stated that autonomous vehicles are a game changer, particularly for individuals with ID/DD.  He said that Nevada is doing a lot of work on behalf of autonomous vehicles.  He expressed his enthusiasm and said that he looked forward to working with people nationwide to continue the process.

Mr. Blumenthal stated that he would be interested in seeing how to merge direct support work shortage and the use of technology.  He added that he also would be interested that ACBS home and community-based waiver final rule on community that the inclusion of technology be one of the definitions of community and that CMS look towards the inclusion of the use of technology.

Mr. Romano stated that the Council needs to frame conversations along the lines of technological advances for people with disabilities invariably become the super use of the future.

K.  NCD Business Meeting
Chairperson and Executive Director’s Report 
Mr. Terry stated that the challenge that the Council has is balancing its vision and expectations to what they would like to do with the limited resources of the Council in terms of staff.

Mr. Terry stated that the next Council meeting is scheduled for May4-6, 2016.  

Mr. Terry stated that the Council has done a lot of work in respect to other federal agencies and the Council is still the, “go-to” agency with the federal government when there are challenges, other constituency groups go to other federal agencies and ask questions.

Ms. Cokley reported that the final version of the Council’s congressional justification has been submitted to the Hill and OMB.

Ms. Cokley stated that a legislator from Massachusetts introduced the parenting legislation based off NCD’s report. In addition, the Department of Justice-Civil Rights Division and HHS Office of Civil Rights issued joint technical assistance about Title II of the ADA and Section 504 in the administration of child welfare programs and services.
Ms. Cokley stated the following in her report.  
· Maryland issued racial profiling legislation that included disability based off statements the Council had following Ferguson;
· The Council has 1% cap on students in the reauthorization of the Elementary and Secondary Education Act;
· Council provided extensive technical assistance to Senators Widen, Casey and Grassley in the development of bipartisan legislation entitled, “Transition Independence Act” that would incentivize states to incentivize states to invest in employment programs;
· NCD has consistently recommended Senator Brown propose legislation to raise the asset limit under SSI;
· Congressman Sam Johnson proposed legislation that would prohibit data based on the Council’s recommendations;
· 2014 extensive forum that Janni Lehrer-Stein has been instrumental, accessible currency, co-hosted by GAO and the Department of Treasury stated that $20 bill will be the first tactile bill;
· Senior leadership staff (NCD) has been directed to develop a DOT wide system for travelers to submit their concerns and complaints about inaccessible sidewalks, buses, trains and planes;
· NCD is continued to be flat funded at a budget of $3.25 million;
· NCD will be partnering with the Christopher and Dana Reeve foundation this next year and working with them on a development of a tool kit for parents with disabilities;
· Press release and reception at the Council’s May meeting;
· NCD is received a unqualified audit for its second year;
· Monthly teleconferences  colleagues at USDA;
· Meeting with the Access Board on Emergency Preparedness.

L. Executive and Finance Committee Report
Mr. Blumenthal reported that the Council is operating on a budget of $3.2 million with frequency of continuing resolutions.  Presently the Council has spent 16% of its budget.

Ms. Grubb stated that Performance and Accountability report will be finalized soon.

MOTION:  Mr. Blumenthal moved to acceptance of the finance committee report including the acknowledging receipt and approval of the audit report. SECONDED:  Ms. Lynnae Ruttledge and passed with no objections.
Roll Call Vote:
Mr. Clyde Terry: Aye
Mr. Gary Blumenthal: Aye
Mr. Bob Brown: Aye
Mr. Daniel Gade: Aye
Mr. Benro Ogunyipe: Aye
Mr. Neil Romano: Aye
Ms. Lynnae Ruttledge: Aye
Mr. Royal Walker: Aye

M.  Policy Development and Program Evaluation Committee Report
Ms. Durocher reported that the policy team has several projects underway.  They are as follows:
· Mental health project
· Progress Report
· Implementation of Section 503
· Managed Care
· Held a series of calls rolling out the Council’s three Affordable Care Acts



N.  Governance Committee Report
Mr. Ogunyipe reported that the Council is currently under the old bylaws until the reduction of Council membership from ten to nine.

Mr. Ogunyipe stated that that there are full orientations for any new members to the Council to keep them abreast of Council business and it full operation.

ADJOURN
Chairperson Terry adjourned the Council meeting at 11:45 a.m. (ET). 
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