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ATTENDANCE

Members						Staff
Billy Altom						Joan Durocher 
Rabia Belt						Phoebe Ball 
James Brett 						Stacey Brown (telephone)		
Bob Brown						Lisa Grubb
Daniel Gade						Amy Nicholas 
Wendy Harbour (telephone)		           Amged Soliman
Benro Ogunyipe					Anne Sommers
           Ana-Torres Davis 		
							Keith Woods
							 
ABSENT
Clyde Terry, Chairperson
Neil Romano
						
NCD Contractors					
Anthony Simpson

Guests
John Johnston, American Chemical Society; Morgan Whitlatch, Quality Trust; Denise Marshall, COPAA; Terri Quinn, DCPCSB; Ashley Coates, Alice International; Lauren Merando, NCSECS; Wainie You, Autism Society; Josh Cunningham, NCSL; Nat Miles, AEI; McKenzie Snow, Excel in Ed; Tori Bell, Excel in Ed; Jessica McGraff, NAPCS; Selene Almazan, COPAA; Nat Malkus, Ph.D., Education Policy Studies, American Enterprise Institute; Eve Hill, Esq., Brown Goldstein Levy; Denise Marshall, Mary Lamielle, Executive Director, National Center of Environmental Health Strategies; John Johnston, Chair, American Chemical Society’s Chemists with Disability Committee, Ms. Theresa A. Rowell, General Attorney at the U.S. Department of Education
Office of the General Counsel Ethics Division

Welcome and Introductions
Vice-chairperson Benroe Ogunyipe called the meeting to order at 9:00 AM (ET) and welcomed Council members, staff and the public.

1. Attendance and Roll Call
Billy Altom						
Rabia Belt						
Bob Brown			
Daniel Gade					           
Wendy Harbour					
Benro Ogunyipe
James Brett

1.  Approval of May Minutes
[bookmark: _Hlk494950754]MOTION:  Mr. Bob Brown moved to accept the minutes of the May meeting in New Orleans, LA. 
SECONDED: Billy Altom with the correction of the spelling of Ivanka Archaga ‘s name. 
Roll Call Vote:
Vice chairperson Benro Ogunyipe:  Aye			
Mr. Billy Altom: Aye
Ms. Rabia Belt: Aye
Mr. Bob Brown:  Aye
Mr. Daniel Gade:  Aye
Ms. Wendy Harbour: Aye
Mr. Benro Ogunyipe:  Aye				

1. Chairperson’s Report
Vice chairperson Ogunyipe stated that the Chairperson Terry is planning interviews for the executive director’s position.  Votes were solicited via email for the following reports. Vice Chairperson Ogunyipe stated that Chairperson Terry voted as well on these topics.  
All reports were unanimously approved.  
· The Progress Report
· Dental brief
· Charter schools

1. NCD’s Business
Finance Report
Ms. Lisa Grubb reported that the Council has currently spent 64% of its budget for fiscal year 2017. She does not anticipate any inconsistencies in the budget for the fiscal year. 

Policy Report
Ms. Joan Durocher stated that there will be three policy report presentations at the meeting.  Ms. Durocher introduced the individuals of the panel and gave a brief description.
· Individual Development Education Act (IDEA)
· Foreign Policy
· Guardianship


IDEA REPORT SERIES:
Ms. Selene Almazan, Director of IDEA report series, COPAA stated she was selected to write the report series a year ago and reflect students from low income families with disabilities.  Ms. Almazan stated that several board members participate in monthly teleconferences with approximately twelve experts.  She added that COPAA is comprised of an advisory committee that has school personnel, administrators and the U.S. Department of Education. Ms. Almazan state that she and the COPAA executive director were certified by a review board to conduct the research in which she stated they held regional forums in four states.  In total seventy-two people participated, 30% COPAA members, with 40% being parents of students of color.

Ms. Almazan stated plenty information has been obtained through a series of forums and interviews with parents, students, administrators, staff, University Centers for Excellence of Students with disabilities, and officials. Ms. Almazan stated that students encountered negative consequences which resulted in disciplinary actions and use of restraints and seclusion.

Ms. Almazan shared that they recommended states monitor local school district compliance with the IDEA, rigorously withhold funds until compliance is achieved, maximize federal funds and avoid caps, and provide training and technical assistance to IEP teams on the aspects of the IDEA, including those that support the academic and behavioral needs.

Ms. Almazan stated the report on English language learners and low-income families, realizing the gap that exists between student with and without disabilities low and non-low-income families, the report addresses how well the IDEA meets the needs of students who are also English learners and come from low-income families and discusses what the states and districts can do to close the gap.

Ms.  Almazan acknowledged that 10% of 6 million students eligible for IDEA nationally were also identified as English learners. The identification rate is proportional to the proportion of English learners in the overall student population.  Although findings show that English learners with disabilities are both over and underrepresented and students eligible for special education were more likely to be from low-income households compared to 46% for IDEA students.

Ms. Almazan indicated that they are looking at recommendations to collect, report and analyze data on the placement and performance of English learners with disabilities and students with disabilities from low-income families and use that to support professional learning to support students.  She added that they also recommend reports on students entering and exiting to make sure that policy effectively addresses the needs of low-income students with disabilities.

Ms. Almazan stated the overall impact for students with disabilities remain relatively unchanged from previous reports.  The report reviews current practices by the Department of Education and joint initiatives with the Department of Justice.  This report highlighted results-driven accountability, the newest attempt to connect funding and compliance.

Ms. Almazan shared that emails and phone calls were received from the public. Department of Education does not provide a formal process to file a complaint regarding alleged violations of IDEA.  She stated that they know that remediation is requested less frequently than due process hearings.  Thirty-six states identified an increase in IEP meetings from 2015 to 2016. 

Ms. Almazan affirmed that they recommend grants to fund the piloting of enforcement activities, expand the role of parent training centers to improve IEP facilitation and provide services to districts, require the IDEA funds the use of expert witnesses to be assessed against the district or state if the parent prevails with more aggressive enforcement for IDEA noncompliance.

Ms. Almazan stated there are key recommendations for policy makers to ensure student achievement and that school districts be held accountable for students with disabilities and that staff are trained to reduce disciplinary practices including the use of restraint and seclusion. 

The report on segregation of students with disabilities where they were barred from attending school or received education that was subpar describes the legal and scientific basis for an integrated education. It also outlines general education for students with disabilities and describes effective educational practices for reducing segregation.

Ms. Almazan reported that state data indicates the states with the highest segregation rates were: California, New York, Hawaii, and New Mexico. The lowest being Connecticut, North Dakota, South Dakota and Vermont.

Ms. Almazan stated that recommendations have been made for Congress to fully fund IDEA.  The Department of education should fund technical dissemination centers to provide grants to prepare teachers and service providers to provide school wide equality based services and build state and local capacity for inclusive educational practices.  Other recommendations would include states to analyze data by disability and by ethnicity and to require states to address segregated practices and improve programs based on labels.

[bookmark: _Hlk494964315]MOTION:  Mr. Bob Brown moved to accept the report with exception of the segregated report. 
SECONDED:  Rabia Belt 

Discussion: Ms. Harbour stated that she would like to see the language softened stating there’s no research supporting any type of segregated special education class in schools and to include a quantifier that acknowledges that culturally deaf students are sometimes better off in settings that allow them to have instruction trough American Sign Language.  She added that she would like to have the segregation report include a few sentences about culturally deaf students, students with specific learning disabilities and students with their native language.

Roll Call Vote:
Vice chairperson Benro Ogunyipe:  Aye			
Mr. Billy Altom: Aye
Ms. Rabia Belt: Aye
Mr. Bob Brown:  Aye
Mr. Daniel Gade:  Aye
Ms. Wendy Harbour: Aye
Mr. Benro Ogunyipe:  Aye	
Proxy Vote: Vice chairperson Ogunyipe stated that Chairperson Terry voted via proxy in support of the IDEA report.
			
Foreign Policy and Disability Report
Ms. Ana Torres-Davis reported that 1 billion people, 15% of the world’s population experience some form of disability and an estimated 80% of persons with disabilities live in developing live in developing countries, post-conflict societies, among refugee populations, and in countries with histories of political violence. Ms. Torres-Davis stated individuals with disabilities and their families are subject to economic and social marginalization, segregation, discrimination, and a broad range of other civil and human rights violation around the world.

In 2016,the Council entered a cooperative agreement with Alice International to research and produce a report that will follow up to the Council’s previous foreign policy studies by providing detailed and current assessment of the application of federal disability laws to federal and foreign aid programs, to provide review of the policies and practices of the U.S. Department of State, USAID, Peace Corps, and detail the extent to which these agencies have developed planning to ensure the inclusion of persons with disabilities and have removed specific barriers to access that had been identified in NCD’s foreign policy reports.

Ms. Ashley Coates, Alice International, shared that her reports show that the exclusion of people with disabilities and the inequity that exists is worldwide.  The people in the United States living in developing countries look to the United States through a cautiously optimistic lens, and hoping that the world’s largest contributor to foreign aid will maintain its commitment to inclusion.  Ms. Coates stated this report will provide the new administration with guidelines for sustainable development for all.
Ms. Coates shared that in the next series of the Council’s foreign policy reports, the reports will provide an up-to-date review of people with disabilities in U.S. foreign policy efforts.  It will include a current analysis of federal disability rights law, executive orders, implementing regulations, and foreign assistance related to disability and disability inclusion. Ms. Coates declared that the that policies and practices of four federal agencies responsible for executing foreign assistance were reviewed.
·   The Department of State
· U.S. Department of International Development
· Peace Corps
· Millennium Challenge Corporation

Ms. Coates shared that her team is a transdisciplinary group and stated that majority of their team stems from the U Mass-Boston which includes Dr. Valerie Karr, principal investigator of this report. Ms. Coates acknowledged that their evaluation methods included an extensive desk review of each agency which is reviewing all the publicly available documents on their website and reaching out to their team members.  Key informant interviews were conducted with program directors and participants and a survey assessing the facilities and programs around attitudinal and physical access.

Ms. Coates shared that the results of the data analysis shows that some progress has been made regarding the inclusion of people with disabilities since the publication of the report. The Department of State appointed a special advisor for international disability rights at the Department of State which is a huge contributing factor in terms of getting disability to become a visible development issue. There has also been progress at United States Agency for International Development (USAID) has altered the way they are navigating their development activities abroad and nationwide.

Ms. Coates stated that they have found quite a lack of accountability and agencies do not necessarily have the appropriate program monitoring and evaluation means to track their investment. Lack of data collection, monitoring and evaluation has translated into a defusal of responsibility for ensuring the inclusion of people with disabilities in programs. 
Ms. Coates reported that the report is structured around an overview of the programs and an overview of the legal obligations and any updates that have been made since the previous report in 2015.  Each chapter focuses on specific topics.  
· Employment
· Access to information
· Physical accessibility 
· Foreign assistance programs

Ms. Coates reported that there has been significant underrepresentation of employees with disabilities and for agencies that have representation and employees that have disabilities, their recruitment and retention policies are unclear. The United States is the world’s largest foreign aid provider and has a responsibility to provide inclusion of people with disabilities.  She added that focus needs to be placed upon collaboration as it provides participatory inclusion of stakeholders and people with disabilities. USAID has an overarching disability guideline policy and they have several programs focusing on people with disabilities especially the wheelchair program and wounded veterans.

MOTION:  Mr. Bob Brown moved to accept the Foreign Policy and Disability reports. 
SECONDED:  Rabia Belt 
Roll Call Vote:
Vice chairperson Benro Ogunyipe:  Aye			
Mr. Billy Altom: Aye
Ms. Rabia Belt: Aye
Mr. Bob Brown:  Aye
Mr. Daniel Gade:  Aye
Ms. Wendy Harbour: Aye
Mr. Benro Ogunyipe:  Aye	
Proxy Vote: Vice chairperson Ogunyipe stated that Chairperson Terry voted via proxy in support of the IDEA report.
		
Guardianship Report
Ms. Phoebe Ball introduced Ms. Morgan Whitlatch, Legal Director, Quality Trust for Individuals with Disabilities as the contractor for the guardianship report. Ms. Ball stated that guardianship is not an issue that the Council has addressed in the past, despite the fact guardianship has been part of the U.S. law since colonial times, but it affects people with disabilities, because only adults who have been determined to be incapacitated can be referred to guardianship. 

Ms. Whitlatch shared that the literature review focused on the most recent scholarship completed with a preference for studies completed in the last decade.  It received very favorable feedback from the committee, including guardianship and rights restoration with the goal to thoroughly inform the Council and create the broadcast literature review possible.

Ms. Whitlatch stated that they have conducted a qualitative study for the report and drafted a chapter of the report which summarized those results. There was an in-depth study about the use and nature of guardianship.  She added they worked with partners, researchers at the National Institutes on Disabilities at Temple University. The stakeholders’ interviews included people with disabilities subject to guardianship, people with disabilities who used alternatives, family guardian and/or supports, people chosen for their expertise in advocacy law, court operations and professional services for people with disabilities.

Ms. Whitlatch shared that the demographics of interviews embodied the cross-disability goal which included people with traumatic brain injury, psychological disabilities and dementia.  She added she wanted the interview to be purposely semi structured to encourage unique topics and exploration of those topics in the interview process.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                The impact of guardianship can be overly restrictive in effect.  Family members sometimes present the person subject to guardianship to society as someone who is not a full person in the eyes of the law. Many protections provided in guardianship statutes are ignored.  In addition, people with disabilities are not adequately assessed in terms of their disability to make decisions and function within the system with guardianship. The way guardianship laws were established are based on a presumption of incompetency based on the person’s label of disability. Ms. Whitlatch reported that she has found through literature review alternatives to guardianship that also impact existing guardianships.

1. Ethics Training
Ms. Theresa A. Rowell, General Attorney at the U.S. Department of Education
Office of the General Counsel Ethics Division conducted the Council’s annual ethics training. She listed the important areas in which each employee must follow as a federal employee.
· Employees must honestly perform their duties
· Employees may not take any actions binding the government
· Employees shall not act for private gain
· Employees shall act impartially and not give preference to any individual
· Employees shall protect and preserve federal property and not use it for anything other than authorized services and activities
· Employees shall not engage in activities, including seeking and negotiating for employment, that conflict with official government duties and responsibilities
· Employees shall disclose waste, fraud, and abuse to appropriate authorities
· Employees shall satisfy in good faith their obligations as citizens, including all financial obligations, including federal, state, or local taxes that are imposed by law
· Employees shall adhere to all laws and regulations that provide equal opportunity for all Americans, regardless of race, color, religion, sex, national origin, age, or handicap, and employees shall endeavor to avoid any actions that create the appearance that they are violating the law or these standards of conduct

1. Charter Schools & Vouchers Part 2:  Promising Practices 
Nat Malkus, Ph.D., Research Fellow, Education Policy Studies American Enterprise Institute stated the IDEA was a necessary step to address students with disabilities for traditional school systems.  The program was identified to ensure universal coverage and build a funding stream and due process. Dr. Malkus stated that fair and appropriate education (FAPE) is unclear, which highlights the ambiguity of the ADA standard.  Families are at a relative disadvantage for securing an FAPE for their students, both in school and in pursuing legal remedies.  In a school system without choices, parents don’t have alternatives.

Dr. Malkus reported that he has compared all charter schools in the country to neighboring public schools which is difficult being that charter schools are not as plentiful as traditional ones. For every charter in the nation, he compared the nearest five traditional public schools serving the same grade level.  On average, they are similar, but regarding poverty there’s not an even split. Most charter schools serve fewer students with disabilities that the traditional schools.  More than 1 in 3 charter schools served a lower proportion of students with disabilities than traditional schools. There are 17% more served in traditional schools, depending on the state.  For instance, Florida and Texas serve significantly less, some states are balanced.  States that serve more traditional schools are Massachusetts, Maryland and Utah. Dr. Malkus closed by sharing that students often lose their IDEA rights when they take advantage of vouchers, and tax credits and other certifications. 

Eve Hill, Esq., Partner, Brown Goldstein Levy, LLP is a nationally known advocate for disability rights law. Ms. Hill stated that the integration of students with disabilities now largely depends on the centralized authority and legal obligations of school districts, including those that come with federal funding.  The ADA requires schools to avoid discrimination, provide reasonable accommodations, program access, and modifications to allow students with disabilities to participate.  It also requires students to be with their nondisabled peers whenever possible.  It also provides similar, but not the same requirements for private schools, except religious schools.  Religious schools are free to discriminate against students with disabilities.

Section 4 covers federal funding for public schools and prevents them from discriminating against the ADA and provides the supports to students with disabilities to meet the FAPE requirement. Ms. Hill stated that educating students with disabilities also ensures that they have an opportunity to be fully integrated with their non-disabled peers.

Ms. Hill reported that as charter schools replace traditional schools, students with disabilities will be dispersed across them. This reduces their ability to share special education resources, whereas before, you needed an interpreter for three students, you now need three interpreters for three students in different charter schools. The requirements on Title II schools are somewhat stronger for communication access rather than Title III.  The remedies for Title II don’t include damages or compensatory education.  Religious schools are not covered by Title III and can discriminate against students with disabilities or take the voucher, spend the money and kick the student out of school.

Ms. Hill stated that voucher programs have not attempted to meet these requirements, but even so, their ability to ensure private schools satisfy those requirements will be limited by funding, negotiating ability, political will, and oversight.  Students with disabilities are underrepresented at voucher and charter schools.

Josh Cunningham, Education Program Manager, National Conference of State Legislatures reported there are roughly 27 states have some form of private school choice program which targets eligibility. Most of those programs having students with disabilities as an eligible group to participate in such programs. Mr. Cunningham stated that charter schools excludes directly and indirectly children with disabilities.  They have a lower quality, while they may meet ADA requirements, they may not be equipped to meet the educational needs of every student.

Mr. Cunningham stated getting around some of the exclusions of charter schools, includes a common enrollment program called 1 app which is a united application so students can list their priority schools and the system assigns them to the school that best fits. IDEA views students accepting a school voucher as voluntarily enrolling in a private school which means they give up a lot of protections they receive under the law.  Additionally, districts lose their IDEA funding when the student leaves which creates a situation where they may be politically opposed to such a program due to financial situation.

1. Town Hall to Receive Comments on Charter Schools
Ms. Denise Marshall stated that one should exercise their right to attend school no matter what means. Just exercise your right to attend school.

The policy director for Education Choice Foundation for Excellence in Education (EXCEL) stated they are a national bipartisan, nonprofit that supports states’ education   reforms that empower students to reach their full potential. They stated that they work with other advocacy groups to ensure students with special needs have access to education that meets their needs.  They want parents to be able to make choices on behalf of their children.

The senior public policy analyst at the National Disability Rights Network (NDRN) stated that they are a nonprofit agency with a federally mandated protection and advocacy mission for people with disabilities that provide support and education.

National Disability Rights Network (NDRN) is focused on vouchers and voucher like programs including students who are members of more than one protected class.  NDRN recommends that voucher or scholarships should not require students with disabilities to surrender their rights under the ADA or IDEA.

H. Council Discussion of Agency Reform Plan and NCD Strategic Plan 
Ms. Anne Sommers stated in March 2017, President Trump issued an executive order directing the Office of Management and Budget (OMB) to submit a comprehensive plan intended to reorganize and streamline executive branch agencies. OMB required participation from all executive agencies to self-evaluate and submit recommendations to OMB in the form of agency reform plans.  In mid-April, OMB issued guidance to agencies outlining the responsibilities and requirements for the plans. NCD management team developed a high-level draft plan in May and presented that to the executive committee for discussion and questions. The initial high-level draft plan outlined proposed activities for NCD to eliminate or restructure.  Ms. Sommers shared that the Council has the same requirements as other federal agencies. The Council proposes to transform its policy work by publishing shorter policy briefs on more topic and fewer full length reports on single topics.

The committee agreed with the initial ideas of the management team, the draft was submitted to OMB for review in late June with no commit. Ms. Sommers stated the NCD management team was informed that one recommendation in the initial draft may not be allowed through the cybersecurity executive order. OMB set up a website which allows the public to provide input to agencies across the government. Management is monitoring the site for feedback and will compose a final plan for Council review and email both prior to the September deadline.

I. Public Comment Period on Agency Reform Plan and NCD Strategic Plan 
Ms. Mary Lamielle, executive director, National Center for Environmental Health Strategies recommended the creation of an inter-agency committee on environmental sensitivity, including an invitation for the council to participate. Ms. Lamielle stated that individuals with chemical sensitivities are not just people with invisible disabilities, but rather invisible because of the nature of their disabilities.  They are limited by exposures and policies that affect them, not having a presence or a voice.

Mr. John Johnston, Chair, American Chemical Society’s Chemists with Disabilities Committee stated that the goal of his agency is to help ensure that students and professionals with disabilities can achieve their full potential in the sciences. Mr. Johnston stated that much of their work involves ensuring that students in colleges with disabilities have the same educational opportunities that their classmates without disabilities have. 

J. ADJOURNMENT
The meeting adjourned at 4:00 p.m.
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